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::IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE, NALBARI:: 

PRESENT  : = Smti. K. R. Deka, A.J.S.  

Ref: G. R.  Case No.1358/14 

                 State                      

                  -vs- 

           Gautam Deka  ..…….. Accused person.  

u/s-341/323/294 IPC 

EVIDENCE RECORDED ON  : 08.09.15, 27.11.15, 01.03.16,    

      12.05.16, 02.07.16 & 08.06.17.   

ARGUMENTS HEARD ON   : 03.03.18. 

JUDGMENT DELIVERED ON  : 16.03.18. 

ADVOCATES APPEARED : 

For the State    : Mr.  D. Talukdar, A.P.P. 

For the Accused    : Smti. M. Barman, Advocate 

 

J U D G M E N T 

 

1.   The prosecution case, in nut shell, is that an F.I.R. was filed on 09.09.14 

by informant Basanta Barman against accused Gautam Deka in the Belsor PS 

alleging inter alia that on 08.09.14, at 7.40 pm, when informant's employees 

Subal Mandal and Brajen Barman were shopping in Saniroad chowk, the 

aforesaid named accused person wrongfully restrained Subal Mandal on the road 

and without any reason gave him a blow on his face. When Brajen Barman who 

accompanied Subal Mandal asked the accused the reason of hitting him, the 

accused also gave a blow to Brajen Barman. In a fit of rage, the accused also 

chased Subal Mandal who saved himself by entering into informant's shop. When 

the accused left, he verbally hurled abuses at the informant. Hence this case. 
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2.   On receiving the case the Belsor P.S. registered Belsor P.S. Case 

No.189/14 u/s-341/323/294 IPC and started investigation. On completion of 

investigation the I.O laid charge-sheet against the accused person namely 

Gautam Deka u/s-341/323/294 IPC. 

3.   In pursuance of the process issued, the accused person appeared 

before the court and on his appearance the copies of the case as per the 

mandate of law u/s-207 Cr.P.C. were furnished to the accused person. Thereupon 

prima facie case was found against the accused person u/s-341/323/294 I.P.C 

and the particulars of the offences u/s-341/323/294 I.P.C. were read over and 

explained to the accused person and he was asked whether he will plead guilty 

of the offences charged or claimed to be tried. He had pleaded not guilty and 

claimed to be tried.  

4.  During the trial the prosecution side examined six witnesses and 

one court witness. 313 Cr.P.C. statement of accused person was of complete 

denial. The defence side declined to adduce any evidence. 

5.   I have heard the arguments of both the sides.    

 

                     POINTS FOR DETERMINATION  

  •  Whether the accused person on 08.09.14 at about 7.40 pm, at 

Saniroad chowk under Belsor PS voluntarily obstructed Subal Mandal and Brajen 

Barman so as to prevent them from proceeding in the direction in which they had 

right to proceed and thereby committed an offence punishable u/s 341 I.P.C.    

  •  Whether the accused person on 08.09.14 at about 7.40 pm, at 

Saniroad chowk under Belsor PS  voluntarily caused wrongful hurt to victims 

Subal Mandal and Brajen Baman and thereby committed an offence punishable 

u/s 323 I.P.C.. 

  •  Whether the accused person on 08.09.14 at about 7.40 pm, at 

Saniroad chowk under Belsor PS uttered obscene words in a public place causing 

annoyance to victims Subal Mandal and Brajen Barman and thereby committed 

an offence punishable u/s-294 of the IPC.  
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           DISCUSSION, DECISION AND REASONS 

6.         P.W.1 is Sri Basanta Barman, informant. He deposed that he knew 

the accused person. He deposed that on 08.09.14, at 7.40 pm, he was in his 

pharmacy shop. His two employees Subal Mandal and Brajen Barman had gone 

out for shopping. While they were shopping, the accused Gautam Deka had 

given a blow to Subal Mandal. When Brajen Barman asked the accused about the 

reason of hitting, the accused gave a blow to Brajen Barman also. Thereafter, 

Brajen and Subal came running towards him and narrated him the incident. This 

witness saw Gautam Deka with a knife in hand chasing them. When this witness 

restrained the accused, he threatened to see them later. This witness informed 

police station. He filed case vide Ext.1 FIR and Ext.1(1) is his signature. Police 

took his statement. 

7.         In his cross-examination, he deposed that accused person's father 

had a tea stall about 80 meters away from his shop. He had no talking terms 

with the accused for 3 years prior to the incident because accused person used 

to sell liquor. He himself did not see  his employees Subal and Brajen being 

beaten up. The fight took place in the market place. He went to the place of 

occurrence. The market place is situated at a little distance away from the shop 

of the father of the accused. The fight took place in front of the shop of Pranjit 

Barman. Both Pranjit Barman and Barun Barman told him that they had seen the 

incident. Accused came with a knife in hand till the front of his shop. The 

aforesaid incident was also seen by the nearby shopkeepers Dinamani Deka, 

Lankeswar Deka and Sarat Deka. He filed ejahar on the next day in the morning. 

It is not a fact that his employees Subal Mandal and Brajen Barman used to have 

articles from the accused person's shop, but never paid any money. It is not a 

fact that when the accused person came to collect his money, they assaulted him 

and chased him away. It is not a fact that no incident took place and he has 

falsely deposed.  

8.         PW.2 is Barun Ch. Barman. He deposed that he knew the 

informant and the accused. About a year and 2/3 months ago, one evening, at 

7.30 pm, he came to sell some vegetables in Saniroad chowk. He saw that when 

Subal Mandal came to his shop to purchase vegetables, Gautam Deka gave one 

slap to Subal Mandal. Thereafter, both came away from his shop. 
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9.         In his cross-examination, he deposed that Basanta Barman is his 

brother-in-law. His house is 1 km away from the place of occurrence. Many 

persons had gathered in the evening on that day at the chowk. Brajen Barman 

was also on the chowk. He did not ask Subal Mandal anything or accused person 

because both of them came away to the main chowk. He further stated that his 

brother-in-law has no enmity with the accused. Accused person had a tea stall. 

Subal Mandal does not drink liquor. He does not know whether Subal Mandal had 

taken some articles from the shop of the accused, but did not pay any money. It 

is not a fact that accused did not give slap to Subal Mandal. It is not a fact that 

he has deposed falsely for the sake of Subal Mandal.  

10.         PW.3 is Dr. Rumi Das. She deposed that on 08.09.14, she was 

working at Mahatma Gandhi Model Hospital, Belsor as M&HO-1. On that day, she 

examined Subal Mandal, 14 years male, son of Sambhu Mandal of village 

Neolavitha under Sarthebari PS. The patient was escorted by HG Sambar Ali. 

OPD registration No. was 280E. On examination, she found swelling over left side 

of face (cheek). Age of injury was approximately 2½ hours. Nature of injury is 

simple caused by blunt object. Ext.2 is the injury report and Ext.2(1) is her 

signature. 

11.         On the same day, she examined Brajen Barman, 27 years male, 

son of Sadananda Barman of village Panigaon under Belsor PS. The patient was 

escorted by HG Sambar Ali. OPD registration number was 279E. On examination, 

she found-  

         a) One abrasion over right thumb measuring 1 cm x 1 cm. 

         b) Swelling over left auricular region. 

Both the injuries are simple in nature caused by blunt object. The age of injury 

was approximately 2½ hours. Ext.3 is the injury report and Ext.3(1) is his 

signature.  

12.          In her cross-examination, she deposed that in Ext.2 and Ext.3, 

there is no mention about PS Case number. The injuries of both injured persons 

may be caused by dashing against hard substance. 

13.         PW.4 is Pranjit Barman. He deposed that he knew the informant 
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and the accused. He also knew Subal Mandal and Brajen Barman. The incident 

occurred about 1½ years ago. He heard that there was a fight between the 

informant and the accused. He has not himself seen the incident. 

14.         Defence declined to cross-examine this witness. 

15.         PW.5 is Ramananda Barman. He deposed that he knew the 

informant who is his elder brother. He knew the accused person. Their employee 

Subal Mandal was shopping, at that time, at Saniroad chowk, he saw accused 

Gautam Deka assaulting Subal Mandal. When he informed his brother Basanta 

Barman, accused came with a knife to assault him. Thereafter, his brother filed 

this case. 

16.         In his cross-examination, he deposed that he does business of 

furniture at Mukalmua market. His brother and he run the same furniture shop. 

He reaches home at 9 pm at night. It is not a fact that he used to take “bhang” 

in every evening and used to get into fight. The accused person had generator 

during the time of the incident. The incident occurred in front of the shop of 

Barun Barman. He was at a distance of 50 meters from the place of occurrence. 

The place of occurrence is a “chariali”. Subal Mandal was running towards him. 

The accused gave a slap to Subal Mandal. He was standing in the  chowk at that 

time. The shopkeepers namely Lankeswar and Sarat Deka saw the incident. He 

does not know whether the other persons also saw the incident. He cannot state 

how many shops are there in the chowk. He deposed that police did not record 

his statement. It is not a fact that Subal Mandal is not his employee. It is not a 

fact that the accused did not slap Subal Mandal and did not chase after him. It is 

not a fact that he deposed falsely.  

17.         PW.6 is Ramcharan Nath, I.O. He deposed that on 09.9.14, he was 

posted in the Belsor PS. On that day, informant Basanta Barman filed a written 

ejahar in the Belsor PS which was registered by the O.C and he was given the 

task of investigation. He visited the place of occurrence, drew the sketch map, 

recorded the statement of the witnesses. He recorded the statements of the 

injured. He also forwarded the injured to the medical. Although he searched the 

accused person, he did not find him in his house. Accused himself came to the 

police station. He inquired from the accused  person and allowed him to go on 

bail. He collected the medical report. Upon completion of investigation, he filed 
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charge-sheet against accused Gautam Deka u/s-341/323/294 IPC. Ext.4 is the 

charge-sheet and Ext.4(1) is his signature.  

18.         During his cross-examination, he deposed that as per the FIR, the 

same is filed after the incident on the next date. He recorded the statements of 

the witnesses on 09.09.14. It is not a fact that he filed charge-sheet without 

proper investigation.  

19.         CW.1 is Brajen Barman. He stated that he knew the informant and 

the accused person. About 2 years ago, one evening, at 6-7 pm, he was 

returning from his work. He saw accused giving a slap to Subal Mandal in 

Saniroad chowk. Subal Mandal uttered his name. After which the accused 

Gautam Deka also gave him slap. Immediately, police came and took him to 

medical. Informant filed this case. He stated that he was given only one slap.  

20.         In his cross-examination, he deposed that many persons were 

present in the chowk. Accused person's shop is also in the chowk. It is not a fact 

that they had not paid money to the accused after purchasing articles from his 

shop. It is not a fact that when the accused person demanded money, only an 

altercation took place. It is not a fact that accused did not give slap to Subal 

Mandal. He does not know whether people present there saw the incident. Many 

people were present in the chowk because theater screening was going on. It is 

not a fact that he has falsely deposed. Police took his statement.  

21.         These are the materials on record. 

22.         The victims in this case as per the FIR Exhibit 1 filed by the 

informant Basanta Barman was Subal Mandal and Brajen Barman. It is found that 

I.O. had recorded the statements of both of them during the investigation. But 

they were not shown as witnesses in the charge sheet which was exhibited as 

Exhibit 4 by the prosecution side. Out of these two witnesses, victim Subal 

Mandal was not examined by the prosecution because the summons to Subal 

Mandal returned with report that he was not found in his address. Furthermore 

the other victim namely Brajen Barman was examined as a court witness by my 

Ld. predecessor. We shall discuss the evidence of court witness Brajen Barman 

later on . 

23.         Prior to that, we shall discuss the evidence of informant. As per 
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the informant, he owned a furniture shop in Sani road chowk. On the relevant 

day and time of the incident he was in his furniture shop and two of his 

employees namely C.W.1 Brajen Barman and Subal Mandal both went for 

shopping to the chowk when the incident occurred. He admitted that he did not 

see the incident that occurred in the chowk as he was not present there. But he 

stated that soon after the incident both C.W.1 and Subal came to his shop and 

narrated him the incident. Thereafter he stated after a while he saw accused 

outside his shop with a knife in hand and when he restrained the accused, he left 

the place uttering to see them later on. Therefore P.W.1 is not a direct witness of 

the incident. But from his evidence one fact is ascertained and that is some 

incident took place in the Sani road chowk. P.W.2 Barun Barman was selling on 

the relevant some vegetables in the Sani road chowk. He stated that at about 

7:30 p.m.,in the evening, while he was selling the vegetables, Subal Mandal 

came to purchase some vegetables from his shop, when the accused Gautam 

gave a slap to Subal Mandal. Thereafter both of them left his shop. The 

prosecution failed to topple this witness and his evidence remained intact in his 

cross examination also. There is nothing in the evidence of P.W.2 to suspect that 

he had reason to falsely depose against accused person. This witness is 

supported by P.W.5 Ramananda Barman who is the brother of the informant. 

P.W.5 stated that when Subal Mandal came to Sani road to do some shopping, 

the accused had assaulted him. Defence failed to topple this witness also and his 

evidence remained intact in his cross examination. C.W.1 is Brajen Barman. He 

stated that on the relevant day he was returning from work. He was in Sani road 

chowk. Suddenly he saw the accused giving a slap to Subal Mandal. He heard 

Subal utters his name after which the accused gave him a slap also. Therefore 

C.W.1 Brajen Barman also supported the rest of the eye witnesses. There is 

nothing the defence could bring from the cross examination of C.W.1. He is found 

to be a believable witness.  Therefore the fact of accused giving a slap to Subal 

Mandal is corroborated by P.W.2, P.W.5 and C.W.1. Furthermore C.W.1’s evidence 

also shows that he was also give a slap by accused person also . 

24.         The medical evidence has also supported the ocular testimony of 

the eye witnesses. As per the medical injury report exhibited by the prosecution 

the injury report of Subal Mandal was exhibited as Exhibit 2 and injury report of 

C.W.1 Brajen Barman was exhibited as Exhibit 3. Both the injury reports found 
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swelling injuries in the left cheek of Subal Mandal and in the left auricular region 

of Brajen Barman thus coinciding with the ocular testimonies of P.W.2, P.W.5 and 

C.W.1.  

25.         Now let us come to the fact of non examination of victim Subal 

Mandal in this case. As per the case record the summons to the witness Subal 

Mandal returned with report that he was not available in the address. Merely 

because of the non examination of victim Subal Mandal due to his non 

availability, the benefit cannot be given to the accused person. The testimony of 

P.W.2, P.W.5 and victim C.W.1 is consistent and non examination of the other 

victim Subal Mandal is of no consequence. As P.W.2, P.W.5 and C.W.1 have 

supported the prosecution’s case regarding the assault, non examination of Subal 

Mandal will not affect the core of the prosecution case and discredit the former. 

26.         However from the above discussions it is seen that the prosecution 

could not bring home the guilt of the accused in order to warrant a conviction u/s 

341/294/34 I.P.C. Hence accused Gautam Deka is acquitted of the offences u/s 

341/294 I.P.C 

27.        On the basis of the entire evidence on record and taking into 

account the facts and circumstances of the case, I hold the accused Gautam 

Deka guilty of offence u/s 323 I.P.C. and hence accused Gautam Deka is 

convicted u/s 323 I.P.C. 

28.         Accused is heard on the point of sentence. He prayed for the 

mercy of the court and pleaded to take a lenient view. 

29.         Accused person slapped the victims Subal Mandal and Brajen 

Barman in the marketplace while they went for shopping. If the accused had any 

grievance against Subal and Brajen he should have approached the appropriate 

forum for redressal of his grievances instead he took the law his own hands. If 

the accused person is dealt with leniently then it will sent a wrong message to 

the society and tend to dilute the efficacy of the judicial delivery system in the 

minds of the common people. Hence I am not inclined to extend clemency and 

extend the benefits of probation to the accused persons. 

30.         In the end, the accused Gautam Deka is hereby convicted u/s 323 

I.P.C. and sentenced to pay a fine of Rs.600/- i/d of payment of fine he shall 



G.R. Case No.1358/14 

Page No.9 

undergo S.I. for 15 days. 

31.         Fine amount if paid be forwarded to state treasury. 

32.         Supply a free copy of this judgment to the accused person. 

33.        Judgment is written in separate sheets and delivered in open 

court. 

         Given under my hand and seal of this court on this the 16th day of 

March,2018. 

 

             (Smti. K.R. Deka) 

                      Chief Judicial Magistrate, 
                 Nalbari.   
     Dictated and corrected by me 

 

 

              (Smti. K.R. Deka) 

   Chief Judicial Magistrate,Nalbari.   
A P P E N D I X: 

 

Witnesses for the prosecution 

 

PW.1- Sri Basanta Barman, informant. 

PW.2- Sri Barun Ch. Barman. 

PW.3- Dr. Rumi Das, M.O. 

PW.4- Sri Pranjit Barman. 

PW.5- Sri Ramananda Barman. 

PW.6- Sri Ramcharan Nath, I.O. 

CW.1- Sri Brajen Barman, victim. 

 

 

Witnesses for the defence 

None 

 

Prosecution Exhibits 
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Ext.1  - FIR. 

Ext. 1(1) - Signature of informant Basanta Barman. 

Ext.2  - Injury report. 

Ext. 2(1) - Signature of Dr. Rumi Das. 

Ext.3  - Injury report. 

Ext. 3(1) - Signature of Dr. Rumi Das. 

Ext.4  - Charge sheet. 

Ext. 4(1) - Signature of I.O Ramcharan Nath. 

 

 

Defence Exhibits 

None 

 

 

                                                        (Smti. K.R. Deka) 

                                                      Chief Judicial Magistrate,  
               Nalbari.   

 

 


